‘C%‘Lty.,Of New Carlisle : Effective through tax year 2014

UNIFORM RULES AND REGULATIONS
T0 COMPLEMENT MODEL INCOME TAX (RDINANCE

ARTICLE_ I

Section of the ordinance deals only with the purposes for which the tax collected
“will be used., :

ARTICLE IT :
EFFECTIVE PERIOD OF TAX

" A, The tax imposed by Section 4, paragraphs A=l and A-2 of the ordinance shall be
levied, ‘collected and paid with respect to salaries, wages, bonuses, incentive pay-
ments, commissions, fees, and other compensation earned on and after July 1, 1979.

B, The tax imposed by Section 4, paragraphs A=3, A=l and A-5 of the ordinance, with
respect to net profits of trades, businesses, professions, enterprises, undertaldng
and other activities is on the net profits earned on and after July L, 1979

ARTICLE IIT
DEFINITIONS .

As used in these rules and regulations, the following words shall have the meaning
" ascribed to them in this article, except as and if the context clearly indicates or

requires a different meaning,

ADMINISTRATCR means the individual designated by the ordinance, whether appointed or
elected, to administer and eiiforeca the provisions of the ordinance, regardless of

the partioular title assigned such individual.

ASSOCTATION means a partnership, eooperative; limited partnership, or any other form
of unincorporated enterprise owned by two or more persons.

THE BOARD means: the Board of Review provided for by Section 13 of the ordinence,

BUSINESS means an enterprise, cooperative activity, profession or umdertaking of any
nature cenducted for profit or ordinarily conducted for profit whether by an indi-

vidual, partnership, association, corporation or any other entity. The ordinary
administration of a decedent's estate by the ‘executor or administrator, and the mere

custody, supervision and mandgement of trust property under passive trust, whether
intervivos or testamentary, unacocompanied by the actusl operation of a business as
herein defined shall not be construed as the operation of a business, :

BUSINESS ALLOCATION as used in these regulations, means the portion of net profits
to be allocated to New Carlisle as having been made in New Carlisle, either under
separate accounting method, or under the three facter formula of property, payroll,

~and sales, provided for in Section 4 of the ordinance,

CITY means the City¥ of New Carlisle,

CORPORATION wmeans a corperation or joint stoek asseciation 'ozﬁganized ‘under the laws
of the United States, the State of Ohio, or any other state, territory, or foreign
country or depemdency.

EMPLOYEE means one who works for wages, salary, commission or other types of compsn-
sation in the servies of an employer. Any psrson upon whom an ‘omployer is required
to withhold, for either federal income or social security or on whose account pay-
merits are made under the Ohio Workmen’s Compensation law shall prima facls bs an

smployos, .




EMPLOYER means an individusl, 'pértnershiﬁ, association, corporation (ineluding &
eorporation not for profit), govermmental ageney, board, bedy, bureeu, department,
sub-division, or unit or any other entity, who or that employs one or more persons

on a gslary, wage, commission or other compsnsation besis whether or not sueh employ=
er is engaged in business, 1% does' not imelwde & person who employs only domestie

help for such person’s private residence.

FISCAYL, YE4R means an accounting periocd of twelve (12) months or less ending on eny
day other than Desember 3lst, Only fiscal years accepted by the Internal Revenue
Servies for federal income tax purposes may be used for New Carlisle’s tax purposes,

GROSS RECEIPT means total income from any source whatsosver,

NET PROFITS kieens a net gain from the operation of a business, profession, entsrprise
.or other aetivity after provision for a21) ordinary, veasonable and necessary expenses
either paild or-secrued in accordance with the accounting system used by the taxpayer
for federal income tax purposes, without dsduotion of tsxes imposed by this ordinenes,
federal, state, .and other tsxes based, on inceme exclusive of the amount of Obio
franchise taxmes ecomputed on the net worth basis; and in the case of an association.
without deduction of salaries paid te pertners; and other owners; and otherwise
adjusted to the requirements of this ordinance. ' :

NON-RESIDENT means an individual demiciled outside this sunieipality.

NON-RESIDENT UNINCORPCRATED BUSINESS ENTITY means one not having an offiee or place
of business within this munieipality. -

THE CRDINANCE means Ordinancs No, 11-79 exacted by%he Couneil of thisz municipality
and any a,mqndmenta and supplements thereto effsctive July 1, 1979 end ending June 30, 1987,

PERSONS means every natural person, partnerkhip, fiduciary, association, corporation,
or other entity; Whensver used in e clause prescribing or imposing a penalty, the’
term PERSON as spplied to any unincorporated entity shall mean the partners or mem-
bers thereofy and as-applied to a corporation, the officers thersof, and in the case
of any wnincorporated entity or corporation not having any partner, member or officer

within this municipality, any employee or sgent of such unincorporated entity or
corporation who'can be found within the corporate limits of this municipelity.

PLACE OF BUSINESS means any BONA FIDE office (other than a mere staturory office),
factery, warehouss, .or other space which is occupied and used by the taxpayer in
carrying on any buxiness activity individually or through one or more of his regular
employees regularly in attendance, , '

RESIDENT means an individual domiciled in this mundcipality,

RESIDENT UNINCORPCRATED BUSTINESS ENTITY means an unincerporated business entity
having an office or place.of business within this municipality.

TAXABLE INCOME mesns wages, salaries and other compensation-paid by an smployer or
employers . before. deductions of any kind, and/or the net profits from the opsratimoiof
a business, profession or other emterprise or activity adjusted in accordance with
the provisions off the ordinance and these regulations,

_ IAXABLE YEAR means the calerdad year, or the fiseal year, used as the hasis on which
net profits are to be eomputed under the ordinance, and in the case of s return for
8 fractional part of g yesr, the pericd for which such return is reguired to be made,

TAXPAYER M&ans an individual, association, corporatiom or other entity reguired by
the ordinance to file a return andf/or to pay a tax.




In g1l definitions anci these regulations the singular shall include the plural - and
the meseguline shall include the feminine and tkze neuter,

ARTICLE IV
IMPOSITION OF TAX

A, Bases -

1. Resident Employee:

a8, In the case of residents of this municipality an annual tax of (1%) is
imposed on all salaries, wages, commissions, and other conpensation earned dur-
ing the effective pericd of the ordinance. For the purpose of determiming the
tax on the earnings of resident taxpayers taxed under Seotion 4, paragraph A-1
of the ordinance, the source of the earnings and the place or places in or at

which the services were rendered, are immaterial. All such earning wherever

earned or paid are taxable,

i b, The following are items which are subject to the tax imposed by Sedtion &,
paragraph A=l of the' ordinanoce:
<l Salaries, wages, bonuses and incentive payments earned by an individual

whether directly or through an agent and whether in cash or in property for
services rendered during the tax perioed as: .

+0L An officer, director or employee of a corporatlon (incluwding cnari-
table and other non-profit organizations), joint stook association, or

Joint stock companys

.02 An émployee (as distinguished from a partner or member) of a partner-

ship, limited partnership, or any form of unincorporated enterprise
owned by two or more persons;

203 An employee (as distinguished from a proprietor) of a business,
trade or profession conducted by an individual ownerj

04 An officer or employee (whether elected, appointed or commissioned)
of the United States Government or of a corporation created and owned
or controlled by the United States Goverrment, or any of its agencilesy

or of the State of Ohio or any of its political subdivisions er agencies

thaereofs or any foreign country or dependency except as provided in Sec-
tion 3 of the ordinance: .

<05 An employee of any other entity or person, whether based upon hourliy,

daily, weekly, semiwmonthly, montbly, annual, unit of production or
piece work rates; and whether paid by an individual, partnership,

association, vorporation (including charitable and other non-profit cor-

porations), governmental administwation, agency, authority, beard, body,
branch, bureau, department, division, sub-division, section or unit, or

any other entity,

o2 Commissions earned by a taxpayer whether directly or through an agent and
vhether in cash or in property for services rendered during the effective
period of the ordinanee, regardless of how computed or by whom or wheresoevw.

paid,

201 If amounts received as a drawing account exceed the commissions
earned and the excess is not subject to the demand of the employer -for

repayment, the tax is payable on the amounts received as a drawing
account.
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102 Amounts received frcm an employer for expenses and wsed as such by
the individual receiving them are not deemed to be compensation #f the
employer deduots such expenses or advances as such from his gross income
for the purpese of determining his net profits taxable under federal
law, and the employee is not reguired to include such receipts as ineome

on his federal income tax return,

<03 If commissions are included in the net sarnings of the trade, busi-
ness, profession, enterprisse, or activity, carried on by an uwninecor-
porated entity of which the individual receiving such conmission is
owned or part owner and therefore subject to the tax under paragraphs .
A=3 or A-h of Section 4 of the ordinance, they shili not be taxed under

Section 4, paragraph A-1,

«3 Fees, unless such fees are properly ineludible as pert of the net pro-
fits of a trade, business, profession, or enterprise regularly carried on
by an unincorporated entity osmed or partly owned by said individual and
such net profits are subject to the tax wder Section ¥, paragraph A-3 of

the ordinance, : “

ot Other compensation, including tii)s, bonuses or gifts of any type, and
ineluding compensation paid to domestle servants, oasual, employees and

other types of employees,

5 Payments made to employees by an employer as vacation wages are taxable,
Payments made to an employes by an. employer under a wage continuation plan
during periods of disability or sickness, are taxeble.

¢ Where compensation is paid or received in property, its fair market valuse,
at the time of reseipt, shall be subject to the tax and to withholding. Board,
lodging and similar items received by an employee in lieu of additional cash
compensation shall be included in earnings at their fair market value,

o1 In the case ‘of domestios and other employees whose duties require them
to live at their place of employment or assignment, board and lodging shall

not be considered as wages or compensation earned.

Non~resident Employes:

2o In the ease of individuals who are not residents of this munieipality, there
is imposed under Section ¥, paragraph A-2 of the ordinance, a tax of (1%) on

all salaries, wages, commissions, and other compsnsation earned during the
effective period of the ordinance for work done or services performed or r?ndered
within this municipality whether such compensation or renumeration is received
or earned directly or through an agent and whether paid in eash or in property.
The location of the place for which payment is made is dmmaterial, .

b, The items. subject to tax vmder Section 4, paragraph A~2 of the ordinance are
the same as those listed and defined in Article IV A, For the methods of com-
puting the extent of such work or services performed within this munieipality, in
cases involving compensation for person services partly within and partly with-

. out this municipality, see Article VI-A.6,

&, Tmposition of Tax on Net Profits of Resident Unincorporated Businesss

<l In the esse of resident unincorporated businesses, professions, enterprises,
undertaldngs or other entities conducted, operated, engaged in, prodecuted

or carried on, irrespective of whether such taxpayer has an office or place

of Business in this municipality, there is imposed an anmual tax of (1%)

Cm et e e ea o —————— . 1 <




on the net profits earnsed, acorued or received during the effective perded

of the ordinance attributable to this municipality, undsr the formula or

separate accounting method provided for in Section 4 of the ordinence, derived
- from sales made, work dome or services psrformed or rendersd and business

or other astivities conducted in this municipality.

o2 The tax imposed on resident associations or other unineorporated entities
owned by two or more persons is upon the entities rather than the individual
rembers or owners thereof but the tex imposed on an unincorporated resident
entity owned by one person is upon the.individual owner. (For tax on: that
part of a residents owner’s distributive share of net profits not taxed

against the entity, see Artiele IV-A.3b."

3 The tax imposed by Section %, paragraph 4-3a of the ordinance is imposed -
on all resident wnincorporsted entities having net profits attributable to
thigymunicipality under the method of allocation provided for in the ordinance,
regardless of where the owner of such resident uningorporated

buginess entity resids,
<

o[+ Resident unincorporated entities owned by two or more persons all of

whom are residents of this rmmicipality shall disregard the method of alloce-
tion provided for in the ordinance and pay the tax on their entire net profits
theneof, In such oase, the tax paid by the entity shall constitute all tax
due from. the owners or members of the entity for their distributive share

of suchinet profits; however, an additional return shall be required from

any. sveh owner or member having taxable income other than the distributive

share of the net profits from the:entity.
i

b. Impesition of Tax on Resident's Distributive Share of Profits of'a Resident
Unincorperated Business Entity, not*Attributeble to this municipality.

+1 A resident individual who is sole owner of a resident unincorporated
entity shall disregard the business allocation formula and pay-the tax on
the entire net profits of this resident uninecorporated business entity

by this munieipality.

.2 In the casa of a resident individual partner or part owner-of a resident
unincorporated entity, there is imposed an annusl tax of (1%) on such
individual's distributive share of net profits earmed, acorued or received
during the effective period of the ordinance not attributable to this munici-
pality, under the method of allocation provided for in Section 4 of the
ordinance, and not taxed against the emtity by &his munlcipalitys

%, a, Tmposition if Tax on Net Profits of Non-Resident Uninoorporated Businessest

¢l In the case of non-resident unincorporated businesses, professions, enter-
prises, undertakings, or other activities conducted, operated, engaged in,
prosecuted or oarried on, there is imposed an anmual tax of (1) on the

net profits earned, acorued or meceived during the eoffective pericd of the
ordinance attributable to this municipality, under the formula or sepsrate
asceounting method provided for in the ordinance.

22 The tax imposed on non-resident unincorporated entities owned by two or
more porsons is upon the entities rather than the individual members or
ovmers thereof, (For tax on that part of a resident-owner's distributive
share of net profits not taxed against the entity by this mandcipality

' (See Artiecle IV-A.46)

.3 Non-resident unincorporated entities owned by two or more persons all of
whom ‘are residents of this municipslity may elect to disregard the method

of gllocation provided for in the ordinance and pay the tax on the entire net




profits, In such case,.the tax paid by the entity shall comstitute 211 tax
due from the owners or members of the entity for their distributive shave of
the net grofits; however, a return shall be required from such owner or member
having taxable inccme other than the distributive share of the net profit

from the entity by this munielpelity.

b, impasitien of Tax on Resident’s Share of Profits of a Non-Resident Unincorper-
ated Buginess Entity Not Attributable to this munieipality.

"ol A resident individusl who is sole owner of a non-resident unineorporated
business entity shall disregerd the business allocation formula and pay the
tax on the entire net proifits of this unincorporated entity by this munieipal-

ity. .

22 In the case of a resident individual partner or part owner of a non-resident
unincorporated entity, there is imposed szn annval tax of (1%) on such
ediiidual’s distributive share of net profits earned, accrued or recsived
during the effective peried of the ordinance not attributaeble to the city
under the method of sllocation provided for in Section 4 of the ordinance

and not taxed against the entity by this municipality.

5« Impositien of Tax on Net Profits of Corporations,

&, In the case of corporstions, whether domestie or foreign and whethér or not
such corporations have an office or place of business in this muniecipality, there
is imposed am ammual tax of (1%) on the net profits earned, received: or accrued
during the efflective periocd of the ordinance attributable to this muniecipality
under the formula or separate accounting method provided for in the ordinances

b; In determining whether a corporation is conducting a business cr othsr
sotivity in this municipality, the provisiens of Article IV-B of these regulations

shall be applicable,

a. Corporations which are required by theprovisions of Seetion 5727.38 to
5727.41, inclusive, of the Revised Code of Ohio, to pay an excise tax in any
taxable year as defined by the ordinance, may exclude that part of their gross
receipts upon which the excise tax is psid. In such case, expenses inourred
in the production of such gross receipts shall not be duducted in computing

net profits subjeot to the tax imposed by the ordinance.

6y Amplification:

In amplification of the definition ocontained in Article ITI-A of these regulstions
but not in limitation thereof, the fellowing additional information respecting:

net business profits if furnished.

2. NET PROFITS,

+1 Net Profits as used in the ordinance and these regnlatidns means net
profits derived from any business, profession or- other setivity or under-
taking carried on for profit or normally cerried on for profit,

o2 Net Profits es disolosed on any retuwrn filed pursuant to the provisions
of the ordinance sfmll be computed by the same accounting methodiused in
reporting net inceme to the Federal Internal Revenue Service (providing such
method does not conflict with any provisions of the ordinancs), Net profits,
shown on returns filed pursuant to the ordinance must be reconciled with the
ineome reported to the Federal Internal Revenue Service,




b.

Co

GROSS RECEIPTS.

ol .Grﬂsé Receipts shall include but not be limited to imecome in the form of
sommissions, fees, rentals from real and tangible personzl property, and:other
compensation for work or services performed or rendered as well as income from

sales of stoeck in trade,

.2 From gross receipts there shall be dedubted allowable expense to arrive
at the net profit subject to tax.

EXPENSES o

+1 A11 ordinary, reasonable and necessary expenses of doing business, including
reasonsble compensation paid employees, shall be allowed but no deduction

may be claimed for sslary or withdrawal of a proprietor or of the pariners;
members, or other owners of an unincerporated business or enterprise.

the cost of goods sold or elsewhere in the

roturn filed, there may be; cleimed and allowed a reasonable deduction.
for depreeciation, depletion, obsolescence, losses resulting from theft
o casualty, not ocompensated for by insurance or otherwise of property
used in the trade or business, but the smount may not exceed that recog-
nized for the purpose of the federal income tax. Provided, however, that
. loss on the sale, exchange or other disposition of deprecisble property
or real estate, used in the taxpayer's business shall not be allowed as

a deductible expense,

. 401 If not claimed as part of

002 Current amortization of emergency facilities under the provision .of
the Internal Revenue Cods, if recognized as such for federal income tax
purposes, may be included as an expense deduction hereunder,

«03 Where depreciable property is voluntarily destroyed only the cost of
such demolition and the undepreciated balance thereof will be allowed as
an expense in the year of such demolition, to the extent alloweble for

federal income tax purposes,. :

.04 Bad debts in a reasonable amount may be allowed in the year ascer-
tained worthless and charged off, or at the discretion of the:Adwinis-
trator (if the reserve method is used), a reasonable addition to the
faserve may be. claimed, but in no event shall the amount sxceed the amount

allowable for federal income tax purposes.

.05 Only taxes direetly comnected wiLh the business may be claimed as a
deduction, If for any reason the income from property is not sub ject to
the tax, then taxes on and other expenses of said property are not
deductible, In eny event, the following taxes are not dedugtible from in-
come: (1) the tax under the ordinance; (2) federal or other taxes based
upon ineome exclusive of the amount of Ohio franchise tax computed on the
new worth basis; (3) gift, estate or inheritance taxes; and (k) taxes for
local benefits or improvements to property which tend to appreciate the

value thereof,

.06 In general, non-taxable income and expenses incurred in connection
therewith are not to be oonsidered in determining net profits, Income from'
intangibles, by way of dividends, interest and the like, shall not be ineluded

if such income 1s subjeot to taxation under the intangible personal property
laws of the State of Ohio or is specifically exempt from taxation under said

law,




.07 If the taxpayer reports ingome that is nontexable under the ordinance
ard such amounts ers deductsd im order to reconeile the rsturn with the .

taxpayor's federal income tax return, expenses atiributable to this non-
taxabls ineome shall not be allowed. In the ebsence of records showing the
actual expenses attributable to such nontaxable income, and upon appwoval of
the administrator, such amount shall be deemed to equal five percent of

such nontaxsble income.

.08 Capital gains and losses from sale, exchange or other disposition of
property shall not bs taken into eonsideration in erriving st net profits
esrned, Any amount received on a sale or other disposition of tangible
personal property used in business, in excess of book value, shall be
treated as taxable ineome undsr the ordinance to the extent of depreeciation
ellowable (under the ordinance). The balanee shall be treated as capital

ga‘.’m 6

7. Rentals from Real Property

as Rentals received by the taxpayer are to be included only if and to the extent
that the rental, ownerihip, management-or operation of the real estate from which
such rentals are derived (whether so rented, managed or operated by the taxpayer
individually or through agents or other representatives) constitutes a business

activity of the taxpayer in whole or in part,

b, Whers the gross monthly rental of any resl properties, regardless of number
and value, aggregate in excess of $250,00 per month, it shall be prime facis
evidence that the rental, ownership, mansgement or operation of such properties
is a business activity of such taxpayer, and the net income of such rental pro-
perties shall be subjeot to tax; provided that in case of commerolal property the
ouner shall be considered engagéd in e business aotivity when the rental is based
on a fixed or fluctuating percentage of gross or net salés, receipts or profits
of the lesses, whether or not such rental exceeds $250,00 per month; provided
further that in the case of farm property, the owner shall be considered engaged

in a business aotivity when he shares in the crops or when the rental is based
on a. percentage of the gross or net receipts derived from the farm, whether or not

the gross income exceeds $250,00 per month; and provided further that the person
who operates a rooming house of five or more rooms rented shall be considered in
business whether or not the gross exceéds $250.qo per montha.

o, In determining the amount of gross monthly rental of any real property; perieds .
during which (by reason of vacangy or any other cause) rentals ere notireceived
shall not be taken-into consideration by the taxpayer.

d, Rentals received by a taxpayer:engaged in the business of buying and selling’
real estate shall be eonsidered as part of business inoome.

8, Real property, as the term is used in this regulafion, shdll include com-
meycial propeérty, residentisl property, farm property, and any and all other
types of real estate, e

fs In determining the taxable income from fentals, the deductible expenses shall
be of the same nature, extent and amount as are allowed by the Internal Revenus
Service for federal income tax purposes.

gs Residents of this municipality are subject to taxation upon the net income
from rentals (to the extent ebove specified), regerdless of the location of the

real property owned,




h, Non-residents of this municipality are subject to such taxation only if the

real property is situated within this municipality. Nemeresidents, in deter-
mining whether gross monthly rentals exeeed two hundred fifty dollars ($250,00), .

shell take into consideration only real estate situsted within this munieipality,

5, Corporations owning or managing resl estate are taxable only on that portion
of income derived from proverty located in this munieipzlity.
B.Patents and Copyrights: .

8, Income from patents or copyrights 18 not to be ineluded in net profits sub ject
to the tax if the income from such patents or copyrights is subject to the State

Intangible tax,
determining c¢ity tex,
be filed with the oity tax return,

B, Allocation of Business Profits,

A request to change the methdd
of the taxable year. :

L.

2,

. period covered by the return.

Conversely, such a state intangible tax is not deductible in
Such items shall be clearly disclosed on an attachment to

of allocation must be made in writing before the end

Separate Acoounting Method,

a. The net profits allocable to this municipality from business, professional or
other activities conducted in this municipality by corporations or unincorporate
entities (whether resident or non-resident) may be determined from the records of
the taxpayer if taxpayer has bona fide records which disclose with reascnable
acouracy what portion of his net profits is attributsble to that part of his

activities condusted within this municipality.

b, If the books and records of the taxpayer are used as the bases for apportion-
ing net profits rather than the business allocation formula, a statement must
accompany the return explaining the manner in which such spportionment is made
in sufficient detail to enable the Administrator to determine whether the net
profits attributable to this municipslity are apportioned with reasonable

accuracy,

6, Indetermining the income allocable to this munieipality from the books and
records of a taxpayer an ad justment may be made for the contribution made to the
prodigtion of such income by headquarters activities of the taxpayer, whether
such headmuarters is within or without this municipality. '

Business Allocation Perventage Methed.

a, STEP 1: Ascertain the percentage which the average net book value of reui .
and tangible personal property, including lessehold improvements, owned or ussd
in the business and situated within this municipality 3s of the average net
book value of all real and tangible personal property, including leasehold
inmprovements, owned hised in the business wherever situated, during the

.1 The percentage of taxpayer's real and tangible personal property within
this municipality is determined by dividing the average net book value of
such property within this municipelity (without deduction of any incumbral. 3)
by the average net book valus all such property within and without this
municipality. In determining such percentage property rented to the taxpayer
as well as real and tangible personal property owned by taxpayer must be

considered,




01 The net book value of resl and tangible personsl property rented by
taxpayer shall be determined by multiplying gross annual rents- payable

by eight (8).

.02 Gross rents means the actual sum of money or other consideration
payable, .directly or indiregtly, by the taxpayer for the usa or possession
os property and ineludest’ ,

o001 Any amount payable for the use or posession of reazl and tangible
personal property or any part therseof, whether designatsd as a.fixed
sum of money ar as a percentage of sales profits or otherwise;

v

<002 Any amount payable as additional rent or in iieu of rent such as
interest, taxes, insuranes, repairs, or other amounis.required to be
paid by the terms of a leass or other arrangement.

b. STEP 21 Ascertain the pereentage which the total wages, salaries, commissions
and other compensation of employees within this municipality is of the total
wages, saleries; commissions and otheb compensation of all the taxpayer®s employ-
ses within end without this municipality during the pericd covered by the return.,

o1 Salaries and reasonsble compensation paid owners or credited to the account
of owners or partners during the psriod covered by the return are considered

wages for the purpose of this computation,

. o2 Wages, salaries, and other compensation shall be computed on the case or
acerual basis in accordance with the method of accounting used in the com-
putation of the entire net income of the taxpayer, :

+3 In the case of an employee who performs services both within and without
this municipality the amount treated as compensation for services performed
within the eity shall be deesmed to bsj

+01 In the case of an employee whose compensation depends directly on the
volume of business secured by him, such as a salesman on a commlission
basis, the amount received by him for the business attributable to his

efforts within this munieipality.

.02 In the case of an employee whose compensation depends on other results
achieved, the proportion of the. total compensation received which the value
of his services within this municipality bears to the value of all his :

servieces; and

¢03 In the case of an employes compensated on & time basis, the prOportion of
the total amount received by him which his working time within this municii
pality is of his total working tine, '

ey STEP 3: Ascertain the percentage which the gross rsceipts of the taxpayer derived
from sales made and services rendered in this municipality is of the total.gross

receipts wherever derived during the pericd covered by the return,
o1 The following sales shall be considered this municipality’s sales:

.01 A1l sales made through retail stores located within this municipality to
purchasers within or without this munieipality except such of said sales to
purchasers outhide this municipality that are dirsetly attributable to regular
solicitations made outside this municipality personally by taxpayer's employees.




.02 A1l sales of tangible bersonal bropertj dslivered to purchasers within this
munieipality if shipped or delivered from an office, store, warshouss, factory,
or place of storage locatéd within this munlclpalltye .

.03 A1l sales of tangible personal property delivered to purchasers within this
municipality even though transported from a point outside this muniecipality if
the taxpayer is regularly engaged through its own employees in the soliecitation
or promotion of sales within this munieipality and the sale is directly or
indirectly the result of such solicitation.

04 A1l sales of tangible personal property.shipped from an office, store,
warshouse, factory or place of storage within this municipality to purchasers
outside this municipality if the taxpayer is not, through its own employsées.
regularly engagsd in the solicitation or promotlon of seles at the places of

delivery.

«05 Charges for work done .or sprvices performed incident to a sale, whether or
not ineluded in the price of the property shall be considered gross receipts -

from such sale,.

2 In the application of the foregoing subparagraphs a carrier shall be considersd
.the agent of the seller regardless of the FOB point or other conditions of the
sale; and the place at which orders are accepted or contracts legally consummated
shall be immaterial, Scliocitation of oustomers outside this municipality by mail
or phone from an office, or place of business within this municipality shall not

be considered a solicitation of sales outside this municlpallty..

d, STEP 4: Add the percentages determined in accordance with Steps 1,2, and 3 or such
of the aforesaid percentages as mdy be applicable -to the particular taxpayer's
business and divide the total so obtained by the number of perecentages used in as-
certaining said total, The result is the business allocation percentags, In
determining the average percentage, a factor shall not be excluded from thecom-
putation merely because said factor is found to be allocable entirely ‘outside this
muniecipality., A factor is exeluded only when it does not exist anywhere.

e, STEP 51 The business allocation percentage determined in Step 4 above shall be
applied to the entire taxable net profits of the taxpsyer wherever derived to
determine the new profits allocable to this municipality,

3¢ Substitute Methods

a. In the event a just and eguitable result cannot be obtained under the formula,
the Board, upon application of the taxpayer or the Administrator, may substitute
other factors in the formula or prescribe other methods of allocating net income

calonlated to effect a fair and proper allocation,

b, Application to the Board to substitute other factors in the formula or to use
a different method to allocate net profits must be made in writing before the
end of the taxable year .and shall state the specific grounds on which the sub-
stitution of factors or use of a different methed is requested and the relisf
sought to be obtained., A copy thereof shall be served at the time of filing
upon the taxpayer or Administrator as the case may be. No specific form need be
followed in maling such application. Onece a taxpayer has filed under a substit
ute method, he must contimie to so file wntil given permission to change by the

Board of Review,

Cs Operating Loss Carry Forwsrd,




1, The portion of a net operating loss, based on income taxable under the ordingnce,
sustained in any taxable yeer subsequent to July 1, 1979 allocable to this municipel-
ity may be applied against the portion of the profit of suseseding year(s) alloca-
ble to this munieipality, until exbhausted but in no event for more Lhen five (5) tex-
able jears, Noportion of a net operating loss shall be earried bsck against net

profits ofany frior year.,

Z, In the event net profits are alloeated both within and without this munici-
pelity, the portion of a net operating loss sustained shall be allocatsd. to this
munifipality in the same manner s provided hersin for allocating net profits to
this minicipality. The portion of a net operating loss to be carried forward shsll
be determined in the year the net operating loss is. sustained, on the basis of the
ellocation factors applicsble to that yesar, The same methed of accounting and
ellocation must be used in the year to which an operating loss is carried as was
used in the year in which the operating loss was sustained, " )

3. In the case of fiscal years beginming prior to the effective date of the
ordinance, the net operating loss deduction will bo that portion of the opsrating
loss that the number of months of ‘the fiscal year after the effsctive date of the
ordinance bears to the total number.of months in such fiscal yeer, '

ko A short fiseal year (a fiscal year of less than twelve (12) months) in cases
where there has been a chsnge in accounting period, where a new taxpayer selects
a short fisca) year, or whers a new taxpayer operates in this municipality for less
then his full aceounting period, shall be considered as a full taxable fiscal Year,

5¢ In any return in vhich a net operating loss deduction is claimed, a schedule
should be attached showing:
2, Year in which net opsrating loss was sustained,

b, Method of accounting and allocation used to determine portion of net
opsrating less allocable to this municipality.

¢. Amount of net operating loss used as a deduction in prior years,
d¢ Amount of net operating loss claimed as a deduction 4in current year,

6, The net, dperating loss of g Business which loses its Mentity through merger,
consolidation, ete., shall not be allowed as a carry-forward loss dsduction to

the surviving business entity,

7+ In the case of a net operating loss in the filing of consolidated returns, see
Article IIT, paragraph D,

D,Consohdatai Raturns:

1., Consolidated returns may be filed by a group of corporations who are affiliated
through stock ownership, For a subsidiary corporation to be included in a con-
solidated return 80% of its stock must be.owned by the other members of the
affilisted group, A consolidated return must include all companies which are go

affiliated.,,

2e Once-a consolidated return has been filed for any taxsble year, the consolie
dated group must contimue to file consolidated returns in subsequent yesrs unless

4, Permission in writing is granted by the Administrator to file separate returns,




b, A new corporation other than a corporation created or organized by a member .
of the group has become a member of the group during the taxable year.. :

as A corporation member of the group is sold or exchanged, Liquidating a
chrporation or merging one of the corporations of the group into another will

- not qualify the group for filing separate returns.

30 If a corporation becomes a member of the group during the taxable year the
consolidated return mist include the income for the entire taxable year of the
eommon perent corporation and any subsidiaries which were members of the group for
the entirs year, plus the income of sach subsidiary which becomes a member of the
group during the year for’the period beginning with the date it became a member

of the affiliated group, For the period prior to the time any subsidiary became

a member of the group, separate returns must be filed for that subsidiary, When
a subsidiary csases to be a member of the affiliated group, the consolidated
return must include the income of such subsidiary for the period during which it
was a member of the group, but for the period after it ceases to be a member,
separate returns must be filed. If a corporation has been a member of the
affiliated group for less than‘one month of the taxable year of the group, it may
be considered as not being part.of the group. Similarly, a subsidiary may be
considered as being a member of the affiliated group during the entire taxable
year of the group is the period during which it was not a member .of the group does

not exceed one month,

If a subsidiary is a member of the consolidated group for only part of a taxable
yoar, the income aonsidered to.be earned in such fractional part of the year shall
be that portion of the net income for the entire year which the number of days it
was a& member of the group bears to the total mmber of days in the taxable year.{

B4, In determining the allocation fraction where a corporation becomes a member of
the group or ceases to boe a member of the group during the taxable year, the. '
property fraction (Step 1 of the formula) shall be determined on the basis of the
‘average net book value of the property during the period such corporation was a

member of the group, The rental portion of the fraction, Iwwever, shall be com- .
puted at 8 times the annual rent, The gross receipts and wage fractions shall be

based on the aotual figures,

5. A11 subsidiary corpofations rust agree in writing to the filing of the consoli-
dated return as they will be 1liable for the tax as well a8 will be the parent

corporation,

6, The net operating loss ocarryover of s corporation which filed a separate return
in a prior year may be carried over to the consolidated return but will be limdted
in amount to the amount of that same corporation's net income included in the eon-
solidation, The net operating loss carryover from a Separate year shall be de-
ducted first before application of the alloeation fraction. After application of
the allocation fraction the consolidated net operating loss carryover allocated

to this mumiclpality shall be allowed,

7, Ineonsolidating the net incoms, the taxable income of each corporation shall
be computed in the accordancs with the provisions governing the taxable income of
separate corporations except that there shall be eliminated unrealized profits and

losses in transactions between member of the affiliated group.

8, In determining expenses that are not allowable becsuse they are allocable to
non-taxable incoms, such caleculations shall be hased on the congsolidated net in-
come, As an example, inter-company dividends which are eleminated in the eonsol=
idation will not be taken into consideration in determining non-taxable income.




E,

Exeeptions,
The following shall not be considered taxable,
1, Poor relief, unemployment insurance benefits, old ege pension or similar pay-

-menﬁs received from losal, state or federsl goverrments for charitsble or religious

organizations,

2, Proceeds of insursnce, annuities, worlman's compensation insurance, social
security benefits, pensions, compensation for demeges for personal injuries and

like reimbursement, not ineluding d&mages for loss of profitso

3o Compsnsation for damage to property by way of insyrance or otherwise.

4, Ifterest and dividends from intangible propsrty.

5¢ Military pay and éllowanees received as a member of the srmed foress of the

Unlted States, .
.

6. Any charitableé, educational, fraternsl or other type of non-profit association

or organization smumerated in Section 718,01 of the Revised Code of Ohio which is

exempt from payment of real estate taxes is exempt from payment of the tax imposed
by this ordinance,

7. Any sssociation or organization falling in the catagory listed in the preceding
paragraph not exempt from the payment of real estate taxes is required to file
declarations and final returns and remit the taxes levied under this ordinance
on all business activities of & type ordinarily conducted for profit by taxpayers

operating for profit,

8. Where such non-profit assoeiation or organization conducts inoome producing
business both within and without the corporate limits, it shall caleulate its

. profits alloeable to this municipality under the methed or methods provided above.

A,

ARTICLE V
RETURN AND PAYMENT OF THE TAYX

Date and Reqnirement for Filing:

1. On or before April 30th of the year following the effective date of tha

ordinance. and each year thereafter, every person subject to the provisions of
Section 4, paragraphs A-l to A-5, inclusive, of the ordinance shall, except as
hereinafter provided, make and file with the Administrator, a return on a form -
preseribed by and obtainable upon request from the Administrstor, whether or not

a tax bes due.

2, If the return is made for a fiscal year or. any period less than a year, said

return shall be made within four (4) months from the end of each fiscal year or
other pericd,

3¢ Every person subject to the provisions of Section 4 of the ordlnanoe shall,
exeept as hereinafter provided, file a return setting forth the aggregate amount

of saleries, wages, commissions and other personal serviwe compensation, nst

profits from business or other astivities, including the rental from the use of real
and personal property, and other income taxable under the ordinance, received for
the peried covered by the rsturn and such other pertinent facts and information .

in deteil as the Adwinistrator wmay reguire,




4, Whers an employes's entire earnings for the tax period are paid by an employer ..
or employers, and the (ONE) percent (l%) tax thereon has in each instance been
withheld and deducted by the employer or employers from the gress amount of the
entirs earnings of such emnloyeemtaxpayer, and where the employer of such employee
has filed a return or return in which such employes's entire and only earnings are
reported to the Administrator, and where such employee has no taxsble income other
than such earnings and the tax so withheld hds been paid to the Administrator.

The Administrator is hereby authorized to accept such report or returns provided

by the employer, unless otherwise speeified, .as-the return_required. of-any such

employee,

5. An employee who is permitted to deduct business expenses from gross wages,
salaries, or cormissions must file a return in order to claim such deductions
even though all or part of such wages, salaries, or commissions are subject to

withholding.,

6. Any taxpayer who received taxable inccme not subject to withholding under the
ordinance must file a return.

7« Any taxpayer héving income, wages, or other compensation for which a return
must be filed, and also having net profits from a business oovering the same or a
different'period, 1s required to file only one return.

R, Trustees of active trusts are required to file returns and pay the tax on the
taxable income thereof. :

9. Except as provided 86r herein, the tax is on the partnership or association as
an entity whether resident or non-resident and a return is required disclosing the
net profits allocable to this municipality and the tax paid thereon, However, any
resident partner or resident member of the unincorporated entity is required to
make a return and pay the tax in accordance with Article IV-A3b,2 of these:

regulations.
10, A husband and wife may, in any tax year, elect to file separate or joint return,

11, Operating losses from business or professional activities, the profits of
which would be tazable under the ordinance, may be offset against salaries, wages,
commissions and other personal service compensation or against net profits from
other business or professional activities, To the extent that such losses are
offset the shall not be allowable as an operating loss carry forward under Section
4c of the ordinance or Article IV-C of the regulationS. )

Information Required and Reconciliation with Federal Returnse

1. In returns filed hereunder, there shall be set forth the aggregate amount of
salaries, wages, bonuses, incentive payments, commissions, fees and other compen-
sation less reasonable allowable expenses incurred subject to the tax earned from
each employer, taxable net profits and other pertinent information as the

Administrator may require.

2, Where figures of total income, total deductions, and net profits are included,
as shown by a federal return, any items of income as are not subject to this
manicipelity's tax and unalloweble expenses shall be eliminated in determiiing net:
iricome sutjeet to this munieipality’s tax. In the absence of records showing the
actual unallowable expenses, such expenses shall be determined in aecordance with
Article IV A-6,c1,08 of these regulations, The faet that any taxpeyer is not
required to file a federal tax return does not relieve him from filing this

municipality s tax return.

ftA
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E,

3¢ If a change in federal income tax liability, made by the Federal Internal
Reverue Serviece, or by a judiecizl deeision, results in an additional amount of

tax paysble to this munieipality, a report of such change shall be filed by the .
texpayer’ within three (3) menths after reseipt of the final notice from the Federal
Internal Revenue Servige or final Court desisien, see Artiele XI. X

%, If a change in federsl income ‘tax liapility results in a deduction of taxes
owed and pald teo this munieipality a claim for refund shall be filed with the
Administrator as prescribsd in Seetion 11 of the ordinence end Artiele XI of

these regulations,

Extensions,

1, Upon written request of the taxpayer made on or before the date for iling the
return, and for gocd cause shown, or upon receipt of a copy of the Federal Internal
Revenue Service extension granted the Texpayer, the Administrator may extend the
time for filing such return for & periocd of not to exceed six (6) months, or to
one (1) menth beyond any extension requested or or granted by the Federal Internel
Revenue Servics. Whenever he deems Such necassery, The Administrator may require
a tentative return acoompanied by payment of the estimated tax, No penalty will
be essessed in those cases in which the return is filed and the final tax paid
within the pericd as extmrded provided all other filing and payment requirements

of the ordinsnce have besen set,

2, Information returns schedules and statements needed to support tax returns are
to be filed within the time limits set forth for filing the tax returns,

Paynent With Return

T. The taxpayer making & return shall, et the time of the filing thereof, pay to
the Administrator the amount of taxes shown as due thereon; provided, however,

that where any portion of the tax so due shall have been deducted at the source
pursuant to the provisions of Section 6 of the ordinances, or where any portion of
sald tax shall have besn paid by the taxpayer pursuant to the provisions of Seotion
7 of the ordinence, shall be deducted from the amount shown to be due and only the
balance, if any, shall be due and payable at the time of filing said return,

2, A taxpayer who haz overpsid the amount of tex to which this munlcipality is
entitled under the provisions of the ordinance may have such overpayment applied
against any subsequent liability hereundsr or, at his election indicated on the
return, such overpayment (or part thereof) shall be refunded, provided that no
additional taxes or refunds of less than one dollar ($1,00) shall be collscted

or refunded,

Amended Returns,

1. Where necessary an amended return must be filed in order to report additional
income and pay any additional tax due, or claim a refund of tax overpaid, subject
to the requirements and/or limitations contained in Section 11 and 12. Such
amended return shall be on a form obtainsble on request from the Administrator.
taxpayer may not change the method of aseounting or apportiomment of net profits
after the due date for filing the original return,

A

2, Within three (3) months from the finsl determination of any federsl tax
1iability affecting the taxpeyer's New Carlisle tax liasbility, such taxpayer
shall make and file an amended New Carlisle return showing income subject to
this munieipality’s tax based upon such final determination of federal tax lia-
bility, and pay sny additional tax shown due. thereon or make elalm for refund of

any overpayment.
fu\




ARTICLE VI
COLLECTTON OF TAX AT THE SOURCE

A, Duty of Withholding.

1. Except as otherwise provided hersin, it is the duty of each employer within or
doing business within this municipality, who employs one or more persons whether
as an employee, officer, director or otherwise, to deduct each time any compensa-

tion 1s paid fhe tax of (ONE) percent (1%) froms

a, The gross amount of all salaries, wages, bonuses, incentive payments, fees,
commissions or.other forms of cempensation paid to residents of this munieipal-
ity, regardless of the place where the ssrvises aye rerdéred; and

b, All compensation paid non-residents for services rendered, work performed
or other sctivities engaged in within this municipality,

' 2, A1l employers within or doing business within this municipality are required to
meke the collections and deductiens specified in this article, regerdless of the
fact that the services on account of which any particular deduction is required, as
to residents of this municipality, were performed outside this municipality.

3, Buployers who do not maintain a permanent office or place of business in this
municipality, but who are subject to tax on net profits attributsble to this
manicipality, under the method of alloecation provided for in the ordinance, are
considered to be employers within this municipality and subject to the requirement

of withholding,

4, The mere fact that the tax is not withheld will not relieve the employee of the

responsibility of filing 4 return and paying the tax on the compensation paid,
If the omployer has withheld the tax and failed to pay the tax withheld %o the
Admimistrator, the employee is not liable for the tax so withheld,

i

5, Commissions and fees paid to professional men, brokers and others who are in-
dependent contractors, and not employees of the payor, are not subject to with-
holding or collection of the tax at the source, Such taxpayers must in all
instances file a declaration and return and pay the tax pursuant to the provisions
of the ordinence and Articles V and VIT of tha regulations.

6. Where a non-resident receives compensation for personal services rendered or
performed partly within and partly without this muneipality, the withholding
employer shall deduct, withhold and remit the tax on that portion of the compensa-
tion which is earned within this munieipality in accordance with the following

rules of apportionment;

a, If the non-resident is a salesman, agent or other employee whose compensation
depends directly on the volume of business transacted or chiefly effected by

him, the deducting and withholding shall attach to the portion of the entire
compensation which the volume of business transacted or chiefly effected by the

employee within this municipality bears to the total volume of business trans-
acted by him within and out side this municipality.

b, The deducting and wikhholding of personal service compensation of other
non-resident employees, including officers of corporations, shall attach to
the proportion of the personal service compensation of such employee which the
total mumber of kis working hours within this municipality is of the total

number of working hours,




¢, The fact that non-resident employess are subject to call at any time does
not permit the allocation of pay for time worked within this mmicipelity on a
seven-dazy per week basis, The percentage of time worked in this munieipslity
will be ecemputed on the basis of a forty-hour week unless the employer notifiss
the Administratér that a greater or lesser mmber of hours per week is worked,

d. The oeéasion&l entry inte this mtmiéipslity of a non-resident employes who
performs the duties for which he is employed primarily outside the eity, shall
not be deemed to take such employee out of the elass of those rendering their

gorvices entirely outside this munieipality,
7. An employer shall withhold the tax on the full amount of any advances made to
sn employee on account of copmissions. - ' '

8. An employer required to withhold the tax on compensation paid to an employee
shall, in determining the amount on which the tax is to be withheld, ignore any
amount allowed and paid to the employes for expenses necessarily and actually
incurred by the employes in the actuel performsnce of his services provided such
expenses are incurred in earming cohpensation, including commissions, znd are not
deducted as a business expense by the employse under Artiecle IV of these regula-

tions, .

9. An employer whose. records show that an employee is a non-resident of this
municipality and hss no knowledge to the contrary, shall be relieved of the

responsibility of withholding the tax on personal services compensation paid to
such employee for servieces rendered or work done outside this municipality by suech

employes, provided, however, that such employer must withhold the tax on all
personal service oompensation paid such employee after the Administrator notifies
said employer in wikiting that such employee is a resident of this municipality.
All employees are required to notify the employer of any changes of residence and

the date theraeof,

10, A New Carlisle employer required to withhold the tax from 2 New Carlisle resident
for work done or services performed in another muniecipality, and who does 50 with~
told and remit to such other municipality, shall be relieved from the requirement of
withholding the New Carlisle tax from such New Carlisle resident, except where the
rate of tax for such other municipelity is less than the rate of tax imposed by this
ordinance. In such case the employer shall withhold and remit the difference to this

munieipaliby,

11, No person shall be reguired to withhold the tax on the wages or other compen=
sation paid domestic servants employed exclusively in or about such person'’s
residence, but such employes shall be subject to all of the .requirements of the.

ordinance,
B.Return and Payment of Tax Withheld and Status of Employers.

- 1. The déduetioné from salaries, wages, and other compensation required-to be
made by employers are to begin with the compensation earned on and after the

effective date of the ordinance,

The employer (in addition to any return required to be filed with respect to his
own earnings or net profits) shall, on or before the last day of the month next
following each quarterly period, make a return and pay to the Administrator the
full amount of the tax so deducted or withheld with respect to compensation paid
all of his employeas subject to the tax wnder the ofdinance. Provided, however,
the Admimistrator may require an employer to remit withholding taxes at more

frequent intervals,




The return required to be filed under this article shall be made on a form
furnished by or obtainable on request from the Administrator.

2, If more then the amount of tax required to be deducted by the ordinance 'is
withheld from an employea's pay, such excess mey be refunded by the employer or

the Administrator, depending upon the circumstances and the time when the over-
withholding is determined as follows: :

a, Current employees:

be

d.

1, if the over-withholding is discovered in the same period the employer
shall make the necessary adjustment directly with the employes and the
amount to be reported on the return as withheld shall be the corredted

emount g

2, If the over-withholding is discovered in a subsequent period of the same
calendar year the employer may make proper sdjustment with the employee. In
such case the return for the periocd, in which the adjustment is mede shall

.indicate the. total amount™actually withheld, the amount of the adjustment

deducted therefrom, and the corrected amount reported on the returnj

3, If the over-withholding is discovered in the following year, the employer
should notify the Administrator of susch over-withholding and the circumstances
thereof, Upon proper verification the Administrator shall refund to the
employse the amount of such excess withholdings

Former employees: :
.1 In case too much has been withheld from an employee who is no longer

employed by the employer, the employer shall notify the Administrator of
the amount and circumstances of such over-wikhholding and the Administrator
shall then refund to the employee the amount of such excess withholding; or

.2 If the error is discovered by the employee such employee shall file a
olaim with the Administrator and, upon verification thersof by the employer,
the Administrator shall refund to the employee tha amount of such exocess

withholdingy.
Non-Residents Employed Outside the City:

.1 Where and employer has withheld the tax from all wages 6f a non-resident

of this municipality and such non-resident has been employed outside of his
munieipality for all or a part .of the time, such employse shall file a claim
with the Administrator covering such erroneous withholding and the Administratox
shall, upon verification thereof by the employer, refund to the employea the

amount of such excess withholding;

Insufficient Withholding:

.1 If less than the amount of tax required to be deducted is withheld from
an employee, such deficiency shall be withheld from subsequent wages.
However, if the employee-employer relationship bas terminated, the employer

‘shall notify the Administrator of such defiency and the reason therefor,

3, Every employer is deemed to be a trustee for this municipality ix sollecting anu
holding the tax required under the ordinance to be withheld and the funds so
collected by such withholding are deemed to be trust funds,

4, Bvery such employer required to deduct and withhold the tax at the source is

.-

liable directly to this munieipality for payment of such tax whether actually

b




'5 . On or befere the 3lst day of January, following any calendar year in which such

deductions have been made by any employer, such employer shall file with ths
Administrator, in the form prescribed by the Administrator, an infermation return
for each employee from whom this municipality‘s inoome tax las been withheld, show-
ing the name, address and soeisl security number as the employee, the total amount
of compensation pasid during the year end the amount of his municipslity’s inecome

tax withheld from such employee.

6, The gross compensation to be reported for each employee shall be for the full
twelve (12) calendar months of the year or such portion thereof as the empleyee

. reported on was employed.

Ce
in payment of any tax due under the ordinancs, a fractionel part of e cent shall be

7. A11 payments not subject to withholding shall be reported on forms ss required
by the Administrator. ,

B, In adédtion to such ihformation returns, and at the time the same eve filed,
such employer shall file with the Administrator a form to enable the Administrator

to pesoncile the sum total of compemsation peid dnd taxes withheld as disclosed
by information return W-2, or list of employees, and prior returns and remittances

made pursusnt to the ordinancs.
Fractional Parts of Cent: In deduoting and withholding the tax at the source and

disregarded unless it amounts to one-half cent (1/2¢) or more in which case it shall
be increased to one sent (1¢).

A,

ARTICLE VII
DECLARATTONS

Requirement of Filing,

1, A declaration of estimated tax shall be filed by every taxpayer who may

reasonable be expected to have taxable income, the tax on which is not or w1l
not be withheld by an employer or employers, Where required such declaration
shall be filed within four (4) months after the beginning of the taxable year.

2, A taxpayer's final return for the preceding year may be used as the basis for
computing his declaration of estimated tax for the current year. In the event a
taxpaysr has not previously been regquired to file a return, a declaration of
estimated tax on antieipated income shall be filed in-gocd faith.

3. A declaration of estimated tax wiich is less Vet 80 of the tex as shown on
the final return shall not bs considered filed in good faith. ‘

Date of ﬁlingt
1, A person or other entity conducting a businsss not previously subjeet to the

tax, or whose employer does hot withhold the tax, shall file a declaration within
four (4) months after the date he becomes subject to the tax.

ée Those taxpayers having a fiscal ysar or pericd differing from the calendar
yoer shall file a declaration within four (4) months after the start of each

fiscal year of period,

Form for F‘iiing:

1. Such declaration shill be filed upon & form or forms furnished by, or
obtainable from the Administrator, Provided, however, oredit shall be taken for
this municipelity's tax to be withheld from eny portion of such inoome.




2, The original estimate of tax liabllity or any subsequent amendment thereof
may be increased or decreased by filing an amended declaration on or befors any
querterly payment date as set forth in Artiels VII-D,1l. Such amendment may be
made ofithe reguldr declaration form or on the back of eny quarterly notice.

D. Dates of Paymenis:
"1, The estimated tax may be paid in full with the declarations or in equal install-
ments on or before the last day of the fourth, sixth, ninth and thirteenth month
after the begimming of the taxable year.

2, The declaration imst ba ‘agcompanied by at least one-fourth (1/4) of the
estimated tax shown due thereon. - -

ation has been filed the unpaid balance shown .

3, In the event an amended declar
1 installments over the remaining payment dates.

due thereon shall be pald in equa

E, Final Returns Reguired:

N
1, The filing of a declaration does not relieve the taxpayer of the necessity of
£iling a final return even though there is no change in the declared tax liability.

A final return must be filed to obtain a refund of any overpayment of cver one
dollar ($1.00), ’

2, Tt shall be the duty of the Administrator
owing this punicipality, to keep accurate records for a minimum of five (5) years

showing the amount due fvem each taxpayer required to file a declaration and/or
make any return, including taxes withheld, and to show the dates and amounts of |

- payments thereof’,

to enforce payment of all taxes -

B.Enforcement Provisions:

7, The Administrator-is charged with the edministration and enforcement of the
provisions of the ordinance and is, subject to the approval of the Board of
Review, .empowersd to adopt, promulgatse, and enforce rules and regulations or any
amendment thereof relating to any matter or thing pertainming to the administration
and enforcement of the ordinance. The Administrator has the authority to correct
or adjust any.return submitted, when a correction or ad justment is necessary to

accomplish the intent of the ordinance.

2, Any taxpayer or employer desiring a special ruling oh any matter pertaining to
the ordinance or these rules and regulations, should submit to the Administrator

in writing all the facts involved and the ruling sought,

3., These regulations, i‘.ogether with all amendments and supplements hersto and all
changes herein, will be on file at the office of the Administrator,432 N, Main,

Néw Carlisle, and will be open to publie inspection. -

4,The Administrator is authorized to arrange for the payment of unpaid taxes,
interest and penalties on a schedule of installment payments, when the taxpayer
has proved to the Administrator that, due to certain hardship conditions, he is
unable to pay the full amount of the tax due., Such suthorization ‘she1l not be
granted until proper returns are filed by the taxpayer for all amounts owed by

. \

him under the ordinance, .

5, Failure to make any deferred pagment when due, shall cause the total unpaid
amount, ineluding penalty and interest, to become payable on demand and the pro-
visions of Section 11 and 12 of the ordinance shall apply,




c Est1mation of Tax by Administrators

1. Whenever the Administrator has been unable to secure informat.z,on from the tex-
peysr as to his taxsble ingome for eny year, he may determine the emount of tax -
appearing to be due end assess the taxpaysr upon the basis of such determination,
together with the interest and penaltiss as prescribed in Section 10 of the

ordinance,

2o Such detemmination of tax may be adjusted upon subnusslon by the taxpayers of
actual records from which his tex may be computed,

D,Subjeat to the éonsent of the Board of Review or pursuant to regulation approved
by said Board, the Adwinistratio shall have the power to compromise any interest
or penalty, er both imposed by Section 10 of tims ordinance.

ARTICLE TX.
EXAMINATION OF BOOKS AND RECORDS, INFORMATION

A Investigagions by Administrator: S

1. The Administrator, or his duly authorized agent, is authorized to examine the

books, papers, records and federal income tax returns of any employer, taxpayer:

or person subject to the ordinance, or whom the administrator belisves is sub ject
to the provisions of the ordinance, for the purpose of verifying the accuracy of

any return made; or, i no return was made, to ascertain the tax due under the

ordinance,

2, An employer or taxpayer shall furnish, within ten (10) days following a written
request by the Administrator, or his duly authorized agent, the means, facilities
and opportunity for making examinations and investigations authorized by the

ordinance,
B,Subpoena of Records and Persons:

1. The Administrator, or any person acting in his capacity, is authorized to
examine any person, under oath, concerning any income which was, or should have
besn, returned for taxation, or any transaction tending to affect such income.
The Administrator may compel the production of books, papers and records and the
attendance of all persons before him whether as parties or witnesses, whenever he
believes such persens have knowledge of the facts concerning any supposed income

or supposed transaction of the taxpayer.

2, The Administrator's order to examine any document mentioned in the preceding -
paragraph shall state whether the examination is to be at the office of the
taxpayer or at the office of the Administrator,

3, The Administrator mgy order the appearance before him, or his duly authorized
agent, of any party whom he believes to have any knowledge of a taxpayer's income
or withholdings, or any information pertaining to the taxpayer under investigation,
whether o not the individual so ordered has actusl oustody of the records of the
taxpayer being investigated, The Administrator is specifieslly authorized to order
the appeara.noe of the local manager or representative of any taxpayer.

: 4, Persons required to attend any hearings shall be notified not less than ten (10)
deys prior to the time of the hearing, The notice shall show the time and place
of' the hearing and what books, papers or reeords the witness is to make available

at such hearing.




5, The notice shall be served by the Administrator, or his duly authorized agent, .
by delivering it to the person named personally, or by leaving the notice at his .
usual plave of business or residence, or by mailing it to the person by registerec
meil, return receipt requested, addressed to his ususl place of business or’

residencs,

C. Penalty for Non-Compliance:

Refusal by an employer, supposed employer, taxpayer, or supposed taxpayer, or the
refusal of any such person to appear before the Administrator or his duly author=
jzed agent, to submit to such examinstion and to produce the records requested
constitutes a misdemeanor punishable by fine or imprisonment, or both, as pre-

seribed by Section 12 of the ordinance,

D, Confidential Nature of Examinations:

Any information gained as a result of any returns, investigations, verifications
or hearings before the Administrator, required by the ordinance or authorized by
these rules and regulations shall be confidential and no disclosure thereof shall
be made except for official purposes or as ordered by a court of competent juris- -
digtion. Any person divulging such informstion shall be guilty of a misdemeanor
punishable by a maximum fine of Five Hundred Dollars ($500,00) or imprisonment for

not more than six (6) months, or both.

In addition to the above penalty, any employee of this municipslity who violates
the provisions of this section relative to the disclosure of confidential infor-

mation shall be guilty of an offense punishable by immediate dismissal. ;

E. Retention of Records:

A1l employers and taxpayers are required to keep such records as will enable the
filing of true and accurate returns whether of taxes withheld at the sourcg or of
taxes payable upon earmings or net profits, or both, Such records shall be pre-
served for a periocd of not less than five .(5) years from the date the final
return is filed and paid or the withholding taxes are paid,

ARTICLE X
INTEREST & PENALTIES

A, Interest:

1. Except as provided in paragraph C of this article, all taxes imposed and all
monies withheld, or required to be withheld, by employers under the provisions of
the ordinance and remaining wnpaid after they have become due shall bear interest,
in addition to the amount of the unpaid tax or withholdings, at the rate of one-half

of one percent (1/2%4) per month or fraction theréof,
B, Penalties: In addition to interest as provided in paragraph A hereof, penalties
based .1 vhe unpaid tax are hereby imposed .as follows! ‘ ~

1, For failure to pay taxes due, other than taxes withheld; one and one-half- per-
cent (1 1/2%) per month or fraction thereof.

2, For failure to remit texes withheld from smplbyees; five percent (5%) per montk
or fraction thereof,

Co Exceptions:

1, No penalty shall be 2ssessed on additional taxes found on audit to be due when
n wakimn wae timelw f170d 4n snnd Fodth and tha tax naid thareon within the pre-




2, In the absence of fraud neither penalty nor interest shall bs assessed on any
additional taxes resulting from a federal audit for federal ineome tax purposes

provided an amended return is filed and the additicnal tax paid within three (3)
months aftér final determination of the federal. tax 1isbility. '

3. A texpayer or employer shall have thirty (30) days after roceipt of notice of
any propossd impesition of interest and penalties within which to Mle a written
protest or explanation with the Administrator, If no protest or explanation is
filed within the presgribed time, the propesed jmposition of interest and
penalties shall became and be the final assessment. Upon filimg of & written
protest or explanation, the Administrator shall withdraw the assessment or he
shall adjust or reaffirm thq assessment and it shall then become final,

D, Appeal from Assessment:

the Administrator, the Board of Review may abate penalty
rafusal of the Administrator to
ertheless abate

1, Upon recommendation of
of interest, or hoth, or upen an appeal from the
récommend abatement of penalty and/or interest, the Board may nev

.

penalty or interest, or both, Y

ARTICLE XT
COLLECTTON OF UNPATD TAXES AND
REFOND OF OVERPATMENTS

A, Unpeid Sums - Civil Suit:

1, Tn addition to any criminal penaliies which may be imposed pursuant to Section
12 of the ordinance, all taxes imposed by Section 4 of the ordinance and not paid
when due, shall be collectible, together with any interest and penalties thereon,
by eivil suit, Employers who are required, under Section 6 of the ordinance, to
withhold and remit the taxes required to be withheld at the source, snd who fail
to withhold and/or remit, become.liable to the municipality in a civil suit to
enforce the payment of the deficiency created by such fallure.

2, No additional assessment shall be made by the Administrator after three (3)
years from the time the return was due or filed, whichever is later, Provided,
however, there shall be no peried of Timitation on such additional assessmenis in

the case of a return that omits a substantial portion of income, or filing a
false or fraudulent return to evade payment of the tax, or failure to file a )
ted shall be

return, Failure to report 25% or more of income required to be repor
considered a substantial omission. '

3, In those cases im which the Commissioner of Internal Revenue and the taxpayer
have executed a waiver of the federal statubs of limitations, the period within
which an assessment may be made by the Administratur 4s extended to one (1) year
from the time of final determination of federal tax liability.

B, Refunds and Overpaymentss:

ofunded unless a claim Tor refund is made
tax was due or the return was filed, or
f the federal income tax liabilitys

1, Taxes erroneously paid shall not be r
within three (3).years from the date the
three (3) months after the determination o
whichever is later,

2, No refund shall be made to any taxpayer until he has complied with all pro-
visions of the ordinance and has furnished a1l information required by the

Adwinistrator.




3¢ Overpayments will be either refunded or credited to the taxpayer's current
yesar's liability at his option. Where no election has been made by the taxpayers

overpayments of any year's taxes shall be applied as followst
a, To taxes owed for any previous years in the order in which such taxes
become dus, L

b, To his current estimated 1iability,

C. Limitation:

Yhere t?e total amount due or refind claimed for a tax year is less than one
dollar ($1,00)-such amount shall not be colleoted or refunded,

_ARTICLE XTT
VIOLATIONS, PENALTIES

<

A, Any person who shall: <

1, Fail, neglect or refuse to make any return or declaration required by the
. ordinance; or

2. Make any incomplete, .false or fraudulent return; or

3. Willfully fail, negleot or refuse to pay the tax, penalties or interest
imposed by this ordinance; or

(
L, Willfully fail, neglect or refuse to withhold the tax from his employees or
remit such withholding to the Administrator; or

5. Refuse to permit the Administrator or any duly authorized agent or employes to
examine his books, records, papers and federal income tax returns relating to the

income or net profits or a taxpayer; or .

6. Fail to appear before the Administrator and to produce his books, records,
papers or federal income tax returns relating to the income or net profits of a
texpayer upon order or subpoena of the Administrator; or

7. Refuse to discilbse to the Administrator any information with respect to-the
ineome or net.profits of a taxpayer; or Co

8, Fail to comply with the provisions of the ordinance or any order or subpoena
of the Administrator suthorized herebys; or

9, Give to an employer false information as to his true name, correct social
security number and residence address, or fail to promptly notify an employer of
any change in residence. address and date thereof; or

10, Fail to use ordinary diligenes in maimtaihing proper records of employees *
residence addresses, total wages paid and this municipsality's income tax withheld,
or to knowingly give the Administrator false information; or

11, Attempt to do anything whatever to avoid the payment of the whole or any part
of the tax, penalties or interest imposed by the ordinance.

Shall be guilty of a misdemesnor and shall be fined not more than Five Hundred
Dollars ($500,00) or imprisoned not more than six (6) months or both, for each

offense,




Bq Prosecutionss

Prosecutions for an offenss made punishable under this Section or any other
provision of this ordinence shall be commenced within three (3) years after the
sommission of the offense, provided that in the cese of fraud, failure to file a
return, or the omission of twenty-Pive percent (25¢) or more of income required
to be reported, prosecutions may be commenced within six (6) years after the

cormission of the offense.
C, Failure to Reeceive Forms - Not a Defehses
The failure of any employersor person to receive or procure a return, declaration

or other required form shall not axcuse him from making any information return,
declaration or return, frem filing such form, or from psying the tax.

ARTICLE XIIT
BOARD OF REVIEW OR APPELLATE AUTHORITY
Refsr to Brdinanece, Section 13, RS
ARTICLE XTV
SAVING CLAUSE

NO REGULATION AS THIS SECTION PERTATNS TO THE LEGALITY OF THE CRDINANCE AND NOT TO
ITS ADMINISTRATION, : :

ARTICLE XV
COLLECTTON OF TAX AFTER TERMINATION OF CRDINANCE

A. Authority to collect after termination of Ordinancesi

The tax imposition provisions of the Ordinance are effsctive umtil the Ordinance
is repealed, subject, however, to the provisions of Section 11 of the Ordinance
with.respect to the limitation of time within which an additional assessment -

may be made,

B. Payment of Taxes:

1, Taxes due and unpsid on account of compensation paid or received and on sceount
of profits earned in ths last effective mear of the ordinance or any part thereof
which remains unpaig on Jume 30, are payable in full on or before the dates spe-
cified in Sections 5 & 6 of the ordinance and Articles § & 6 of these regulations,
and g1l final returns end withholding reports must be filed on or before that date,

unless extended by the Administrator, '

2, - For purposes of collsction of delinguent or uppeid taxes, actions or proceed-
ings for such collection and/or the collection of interest and penalties therson,
or enforeing any provisions of the ordinsnce (including prosecutions under the
criminal sections of the ordinance and including appeals before the Board of
Review), the ordinance remains in full force and effsct until such time as all
taxes aceruing during the term of the ordinance shall have been fully paid, and
all actions, suits, prosscutions, appeals and other judicial or administrative
proceedings relative to the @ollection or payment of such taxes, have been finally

temi nated ®

fAtN




